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DETAILED ACTION 



Priority 

1 . No claim for priority has been made in this application. 

The effective filing date for the subject matter defined in the pending claims in 
this application is 9/4/2003. 



Drawings 

2. Figure 1 should be designated by a legend such as - Prior Art - because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.121(d)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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3. Claims 20 and 24 are rejected under 35 U.S.C. 101 because a storage medium 
bearing instructions as recited in the claim may be reasonably interpreted as being not 
limited to computer readable storage media, for example, as referred to in Specification 
(SPEC: Page 9, Line 13 - 15) as being intended to include communication media that 
include carrier wave that bear instructions as claimed. Such embodiments of the 
"manufacture" claims 20 and 24 are not computer elements, which define structural and 
functional interrelationships between the instructions and the rest of the computer that 
permit the functionality of the instructions to be realized. Thus, for at least this reason, 
claims 20 and 24 are directed to a non-statutory subject matter as not being tangible 
and concrete and it would not be eligible for patentability because it would be eligible for 
patentability if a practical application was present that produced a useful, concrete and 
tangible result upon execution of the instructions.. . In addition, the category of the 
claimed subject matter as " An article " does not fall within any of the five specified 
classes of invention defined in 35 U.S.C 101 and is merely directed to a software listing 
or program per se which is non-statutory. 

Any other claims not addressed are rejected by virtue of their dependency. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claims 13. 20, 17 and 24 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claims 13, 20, 17 and 24, the use of the phrase "attempting to detect 
a watermark" renders these claims indefinite, since this phrase leads to a question of 
whether the claimed operations really / actually occurred and as such merely suggests 
limitations or makes limitations indefinite and optional. Any other claims not addressed 
are rejected by virtue of their dependency should also be corrected. 

5. Claims 5, 9, 12, 16. 19, 23 and 26 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being incomplete for omitting essential elements, such omission 
amounting to a gap between the elements. See MPEP § 2172.01 . This is because the 
specification, while being disclosed for the sensitivity of detecting the watermark of a 
recording device should be more sensitive (i.e. less computational precision) than that 
of a playback device because it would be more likely that the recording device will 
detect the watermark with a more sensitive watermark detector (SPEC: PG-PUB / Para 
[0012]), does not reasonably address the other fundamental and critical issue regarding 
the accuracy of detection because less precision detection technique on recording 
device may fail to accurately detect the watermark and result in falsely reporting the 
existence of watermark and encrypt the digital content (SPEC: PG-PUB / Figure 2 
Element 40 & 18). This illegal digital content would then be transferred to playback 
device and decrypted for play component without any further watermark checking 
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process set forth at the playback device according to the instant specification (SPEC: 
PG-PUB / Figure 2 Element 23 & 24) and as a result, it would completely defeat the 
original purpose of invention subiect matters to prevent copy right violation of digital 
content . Any other claims not addressed are rejected by virtue of their dependency 
should also be corrected. 

6. Claims 1, (6, 10, 13, 17. 20 and 24) are rejected under 35 U.S.C. 112. second 
paragraph, as being Indefinite because the claim language "more sensitive" as 
presented at the third claim limitation is considered to be unclear in its meaning and its 
context about what exactly is the scope of sensitiveness that the claims intend to cover 
even though a few examples of sensitiveness have been described in the specification; 
however, the context of sensitivity has not been defined precisely. Examiner asserts if 
the claims are merely directed to the sensitiveness regarding how easy to detect the 
watermark without the consideration of accuracy that may result in falsely report the 
watermark detection, the claim limitation should not be alleged as a subject matter of 
patentable inventions. Examiner further notes the broadest and reasonable 
interpretation has been made in the following Office action in order to further continue 
the prosecution of examinations. 

Any other claims not addressed are rejected by virtue of their dependency should 
also be corrected. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A person shall be entitled to a patent unless - 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made, 

7. Claims 1 - 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Levy et al. (U.S. Patent 2003/0103645). 

As per claim 1, 6 and 10, Levy teaches a system for detection of a watermark in 
digital content, comprising: 

a recording device having a first watermark detection component of a first 
sensitivity for detecting the watermark in digital content (Levy: Para [0004] and Para 
[0011]); and* 

a playback device having a second watermark detection component of a second 
sensitivity for detecting the watermark in a digital content recording made by the 
recording device (Levy: Para [0004] and Para [0038] last two sentences). 

wherein the first sensitivity is more sensitive than the second sensitivity (Levy : 
Para [0085] Last Sentence, Para [0004], Para [0007] - [0008], Para [0027] Line 1 - 5 
and Para [0085] Line 10-20: Examiner notes it would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to recognize Levy 
reference that the first sensitivity is more sensitive than the second sensitivity because* 
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Levy teaches (a) watermarks may have composite media signals (e.g. a collection of 
multiple audio channels, a collection of temporal portions of frames, or a spatial . 
portions of frames), (b) watermark messages must be first detected and converted to a 
copy control message (Para [0085] Line 10-13), and subsequently (c) the content 
may be prevented from being passed into a player if a valid control message is not 
generated by the recorder (Para [0085] Line 15 - 20), (d) Therefore, Examiner notes 
the sensitivity of watermark detection is broadly interpreted as being related to the 
number of a plurality of multiple audio channels (or a collection of temporal portions of 
frames (i.e. the number of time frames), or a spatial portions of frames (i.e. the number 
of blocks of pixels)) need to be completely checked (Levy: Para [0008]) on a recording 
device to assure the complete coverage of watermark detections so that the recording 
device would not miss a watermark in the first place iand a valid copy control messages 
can be properly generated for the playback device (Levy: Para [0085])). 

As per claim 2, Levy teaches the digital content is unencrypted (Levy: Para 
[0037]: text file). 

As per claim 3 and 7, Levy teaches the first sensitivity causes the first watermark 
detection component to check multiple channels of the digital content for the watermark 
when the digital content comprises multi-channel audio data (Levy: Para [0027] and 
Para [0006]: multimedia, as used in Levy, refers to any data that has a collection of two 
or more different media types such as music (or other audio) that has multiple audio 
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channels. The method decodes watermarks in the media signals, uses the watermarks 
from the different media signals to control processing of the multimedia content such 
as using the watermark in one audio channel, such as the audio track, to locate the 
watermark in another audio channel. Therefore, Examiner notes multiple channels are 
checked in multi-channel audio data). 

As per claim 4, 8 and 1 1 , Levy teaches first sensitivity causes the first watermark 
detection component to check the digital content for the watermark more often than the 
second watermark detection component (Levy: Para [0085] Last Sentence and Para 
[0008]: referred to claim 1 , "more often" is interpreted as checking w.r.t. a collection of 
temporal portions of frames (i.e. the number of time frames), or a spatial portions of 
frames (i.e. the number of blocks of pixels)) need to be completely checked (Levy: 
Para [0008]) on a recording device to assure the complete coverage of watermark 
detections so that the recording device would not miss a watermark in the first place 
and a valid copy control messages can be properly generated for the playback device 
(Levy: Para [0085]). 

As per claim 5, 9 and 12, Levy teaches the first sensitivity for the first watermark 
detection component causes the recording device to check the digital content for the 
watermark with a computational precision less than a computational precision of the 
second watermark detection component (Levy: Para [0085] Last Sentence: referred to 
claim 1 . the sensitivity of detecting the watermark of a recording device should be 
evidently more sensitive (i.e. less computational precision) than that of a playback 
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device because it would be more likely that the recording device will detect the 
watermark with a more sensitive watermark detector in the first place so that the 
recording device would not miss a watermark in the first place and a valid copy control 
messages can be properly generated for the player). 

8. Claims 13-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicant Admitted Prior-art (U.S. Patent 2005/0053238), hereafter referred as AAP, in 
view of Levy et al. (U.S. Patent 2003/0103645). 

As per claim 13 and 20, AAP teaches a method for processing unencrypted 
digital content in a recording device for subsequent playback by a playback device 
comprising: 

making an unencrypted recording of the unencrypted digital content when the 
watermark is not detected in the unencrypted digital content (AAP: Figure 1 / Element 
26 & 28); and 

making an encrypted recording of the unencrypted digital content when the 
watermark is detected in the unencrypted digital content (AAP: Figure 1 / Element 18 & 
20). 

attempting to detect a watermark in the unencrypted digital content by a 
watermark detection component of the recording device (AAP: Figure 1 / Element 10 & 
14). 
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However, AAP does not teach the detection being more sensitive for detecting 
the watermark than a detection operation of a watermark detection component of the 
playback device. 

Levy teaches the detection being more sensitive for detecting the watermark than 
a detection operation of a watermark detection component of the playback device 
(Levy : Para [0085] Last Sentence, Para [0004], Para [0007] - [0008], Para [0027] Line 
1-5 and Para [0085] Line 10-20: Examiner notes it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to recognize Levy 
reference that the first sensitivity is more sensitive than the second sensitivity because 
Levy teaches (a) watermarks may have composite media signals (e.g. a collection of 
multiple audio channels, a collection of temporal portions of frames, or a spatial 
portions of frames), (b) watermark messages must be first detected and converted to a 
copy control message (Para [0085] Line 10-13), and subsequently (c) the content 
may be prevented from being passed into a player if a valid control message is not 
generated by the recorder (Para [0085] Line 15 - 20), (d) Therefore, Examiner notes 
the sensitivity of watermark detection is broadly interpreted as being related to the 
number of a plurality of multiple audio channels (or a collection of temporal portions of 
frames (i.e. the number of time frames), or a spatial portions of frames (i.e. the number 
of blocks of pixels)) need to be completely checked (Levy: Para [0008]) on a recording 
device to assure the complete coverage of watermark detections so that the recording 
device would not miss a watermark in the first place and a valid copy control messages 
can be properly generated for the playback device (Levy: Para [0085])). 
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It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine the teaching of Levy within the system of AAP 
because Levy teaches integrating watermark embedder and detector systems in 
multimedia data for content authentication and also provide flexible copy protection 
alternatives by either allowing or preventing the digital content being passed to a 
playback device as a result of the watermark detection at the recording device (Levy: 
Para [0023] and Para [0085] Line 15 - 20). 

As per claim 17 and 24, AAP teaches method of processing, in a playback 
device, a digital content recording made by a recording device comprising: 

playing the digital content recording when the watermark is not detected (AAP: 
Figure 1 / Element 24 & 30); and 

making an encrypted recording of the unencrypted digital content when the 
watermark is detected in the unencrypted digital content (AAP: Figure 1 / Element 18 & 
20). 

not playing the digital content recording when the watermark is detected (AAP: 
Figure 1 / Element 30: WM detected, do not play). 

recognizing whether the digital content recording is encrypted or unencrypted; 
attempting, by a watermark detection component of the playback device, to detect a 
watermark in the digital content recording when the digital content recording is 
unencrypted (AAP: Figure 1 / Element 10 & 14). 
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However, AAP does not teach the detection being less sensitive for detecting the 
watermark than a detection operation of a watermark detection component of the 
recording device. 

Levy teaches the detection being less sensitive for detecting the watermark than 
a detection operation of a watermark detection component of the recording device 
(Levy : Para [0085] Last Sentence, Para [0004], Para [0007] - [0008], Para [0027] Line 
1 - 5 and Para [0085] Line 10-20: Examiner notes it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to recognize Levy 
reference that the first sensitivity is more sensitive than the second sensitivity because 
Levy teaches (a) watermarks may have composite media signals (e.g. a collection of 
multiple audio channels, a collection of temporal portions of frames, or a spatial 
portions of frames), (b) watermark messages must be first detected and converted to a 
copy control message (Para [0085] Line 10-13), and subsequently (c) the content 
may be prevented from being passed into a player if a valid control message is not 
generated by the recorder (Para [0085] Line 15 - 20), (d) Therefore, Examiner notes 
the sensitivity of watermark detection is broadly interpreted as being related to the 
number of a plurality of multiple audio channels (or a collection of temporal portions of 
frames (i.e. the number of time frames), or a spatial portions of frames (i.e. the number 
of blocks of pixels)) need to be completely checked (Levy: Para [0008]) on a recording 
device to assure the complete coverage of watermark detections so that the recording 
device would not miss a watermark in the first place and a valid copy control messages 
can be properly generated for the playback device (Levy: Para [0085])). 
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It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine the teaching of Levy within the system of AAP 
because Levy teaches integrating watermark embedder and detector systems in 
multimedia data for content authentication and also provide more flexible copy 
protection alternatives by either allowing or preventing the digital content being passed 
to a playback device as a result of the watermark detection at the recording device 
based on the validity of copy control message derived from the watermark messages ). 

As per claim 14 and 21 , AAP as modified teaches the first sensitivity causes the 
first watermark detection component to check multiple channels of the digital content 
for the watermark when the digital content comprises multi-channel audio data (Levy: 
Para [0027] and Para [0006]: multimedia, as used in Levy, refers to any data that has a 
collection of two or more different media types such as music (or other audio) that has 
multiple audio channels. The method decodes watermarks in the media signals, uses 
the watermarks from the different media signals to control processing of the multimedia 
content such as using the watermark in one audio channel, such as the audio track, to 
locate the watermark in another audio channel. Therefore, Examiner notes multiple 
channels are checked in multi-channel audio data). 

As per claim 15, 18, 22 and 25, AAP as modified teaches first sensitivity causes 
the first watermark detection component to check the digital content for the watermark 
more often than the second watermark detection component (Levy: Para [0085] Last 



Application/Control Number: 1 0/655,71 0 Page 1 4 

Art Unit: 2131 

Sentence and Para [0008]: referred to claim 1 , "more often" is interpreted as checking 
w.r.t. a collection of temporal portions of frames (i.e. the number of time frames), or a 
spatial portions of frames (i.e. the number of blocks of pixels)) need to be completely 
checked (Levy: Para [0008]) on a recording device to assure the complete coverage of 
watermark detections so that the recording device would not miss a watermark in the 
first place and a valid copy control messages can be properly generated for the 
playback device (Levy: Para [0085]])). 

As per claim 16, 19, 23 and 26, AAP as modified teaches the first sensitivity for 
the first watermark detection component causes the recording device to check the 
digital content for the watermark with a computational precision less than a 
computational precision of the second watermark detection component (Levy: Para 
[0085] Last Sentence: referred to claim 1 , the sensitivity of detecting the watermark of 
a recording device should be evidently more sensitive (i.e. less computational 
precision) than that of a playback device because it would be more likely that the 
recording device will detect the watermark with a more sensitive watermark detector in 
the first place so that the recording device would not miss a watermark in the first place 
and a valid copy control messages can be properly generated for the player). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Longbit Chai whose telephone number is 571-272-3788. 
The examiner can normally be reached on Monday-Friday 8:00am-4:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz R. Sheikh can be reached on 571-272-3795. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomriation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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